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FIRST AMENDMENT
TO THE
GRANT OF ACCESS AND RESTRICTIVE COVENANTS REGARDING MAINTENANCE
AND MONITORING FOR CRITICAL FEATURES, WATER QUALITY FACILITIES, AND
RELATED FACILITIES IN THE BRODIE SPRINGS I1 SUBDIVISION, PHASES ONE AND
TWwO, AUSTIN, TEXAS

Dated: :E [(,l l@ 2019
\) 7

This First Amendment to the Grant of Access and Restrictive Covenants regarding
Maintenance and Monitoring for Critical Features, Water Quality Facilities, and Related
Facilities in the Brodie Springs II Subdivision, Phase One and Two, Austin, Texas (the "First
Amendment") is made and entered into by Brodie Springs Homeowners Associations, Inc., a

all@tie “Association”) and the City of Austin, Texas, through its
Director of the Waters ed Protection Department, (the "City") for the purposes and
considerations stated below:

WHEREAS, the parties desire to amend the Grant of Access and Restrictive Covenants
regarding Maintenance and Monitoring for Critical Features, Water Quality Facilities, and
Related Facilities in the Brodie Springs II Subdivision, Phase One and Two, Austin, Texas
granted to the City on or about October 8, 2003 and recorded as Document No. 2004114140 of
the Official Public Records of Travis County, Texas (the "Original Agreement"); and
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WHEREAS, Section 10(K) of the Original Agreement states that the Original Agreement
may be amended upon the filing of an amendment in the Official Records of Travis County,
Texas, executed, acknowledged, and approved by the Director of the Watershed Protection and
Development Review Department of the City of Austin and the developer of the subject property
(“Owners”) before the Association is formed or a majority of the Board of Directors of the
Association; and

WHEREAS, the successor to the responsibilities of the Director of the Watershed
Protection and Development Review Department relevant to this First Amendment is the
Director of the Watershed Protection Department; and

WHEREAS, having properly formed the Association, the Owner is no longer a necessary
party to this First Amendment;

Now, THEREFORE, in consideration of the mutual benefits and promises contained
herein and for other good and valuable consideration, the receipt and sufficiency of which are
acknowledged by all of the parties to this First Amendment, City and Association severally and
collectively agree and by the execution hereof Association shall be bound to the obligations and
to the performance and accomplishment of the hereinafter described modifications, alterations
and changes to the Original Agreement in the following respects only and all other terms and
conditions remain as stated in the Original Agreement:

Sectiom 1  Paragraph A (Definitions) of the General Recitals is amended by deleting the
original definition of “Water Quality Facilities™ in its entirety and adding new
definitions for “Water Quality Facilities” and “Stormwater Control Measures” as
follows:

(2)  “Water Quality Facilities” means all Subdivision improvements relating to
water quality and critical environmental feature protection facilities that
are generally described on ATTACHMENT A, attached hereto and
incorporated by reference. The Water Quality Facilities include, without
limitation, all swales, berms, required elevations, vegetative buffers, and
required fencing and protective berms related to Kentucky Sink and Frog
Sink.

(5) “Stormwater Control Measures” means all Subdivision improvements
relating to drainage that are generally described on ATTACHMENT A.
The Stormwater Control Measures include, without limitation, all drainage
conveyances, collection and treatment systems, pumps and irrigation
systems, water quality/retention facilities, and surface water irrigation
facilities.
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Section 2

Section 3

Section 4

Section 5
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The General Recitals are amended by adding a new Paragraph F to read as
follows:

F.  City intends to provide inspection, structural operation, repair and
replacement, and complaint response for the Stormwater Control
Measures beginning on the effective date of the First Amendment.

Paragraph 2 of the Specific Agreements and Restrictions is amended by deleting
the original language of Paragraph 2 and replacing it with a new Paragraph 2 to
read as follows:

2. Operating Permit. Developer and Association shall obtain and cause to be
maintained at all times an Operating Permit from the City for all water
quality ponds in the Subdivision, which are the same operating permits
and same types of requirements for water quality ponds as required for
commercial property within the Barton Springs Zone in the City.

Paragraph 5 of the Specific Agreements and Restrictions is amended by deleting
the original language of Paragraph 5 and replacing it with a new Paragraph 5 to
read as follows:

3] Notice. TCMA, District, and SBC shall give the Owner or the Association
seven-day notice of intent to enter the Access Tracts to monitor or inspect;
however, only one hour’s notice is required for a rain event. Rain event
means any time rain results in an accumulation of water in any water
quality/retention pond on the Property.

Paragraph 6 of the Specific Agreements and Restrictions is amended by deleting
the original language of Paragraph 6 and repiacing it with a new Paragraph 6 to
read as follows:
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6. Maintenance. The Association shall maintain the Water Quality Facilities,
perform all vegetation maintenance associated with the Water Quality
Facilities and Stormwater Control Measures, and perform all other
obligations in accordance with the Operating Plan attached and
incorporated as ATTACHMENT D. The Association must levy
assessments against each Owner to discharge the maintenance obligations
in this Agreement. The Association shall reimburse the City’s costs for
inspection and structural repairs or replacement of the Stormwater Control
Measures up to an amount of $4,000 per year. The Association will
receive credit against this reimbursement for the cost of the Operating
Permit under Section 2, above. If the Association fails to fulfill its
maintenance obligations as required by this Agreement, after notice and a
reasonable opportunity to perform, the City may cause the necessary work
to be done and recover all its costs from the Association. The Association
must reimburse the City for its costs no later than 14 days after receipt of
an invoice from the City. The City must provide 30 days notice to the
Association prior to undertaking required maintenance. This 30-day period
may overlap the time granted to the Association to perform said
maintenance.

ATTACHMENT A of the Original Agreement is deleted and replaced with a
new ATTACHMENT A attached to this First Amendment as Exhibit One.

ATTACHMENT B of the Original Agreement is deleted and replaced with a
new ATTACHMENT B attached to this First Amendment as Exhibit Two.

ATTACHMENT C of the Original Agreement is deleted and replaced with a
new ATTACHMENT C attached to this First Amendment as Exhibit Three.

ATTACHMENT D of the Original Agreement, the Operating Plan, is deleted
and replaced with a new ATTACHMENT D attached to this First Amendment as
Exhibit Four
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Except as expressly amended or modified by this First Amendment, the Original
Agreement shall continue in full force and effect. The City and Association each
hereby ratify, affirm, and agree that the Original Agreement, as herein modified,
represents the valid, binding and enforceable obligations of the City and
Association respectively. The City and Association each promise and agree to
perform and comply with the terms, provisions and conditions of and the
agreements in the Original Agreement, as modified by this First Amendment. In
the event of any conflict or inconsistency between the provisions of the Original
Agreement and this First Amendment, the provisions of this First Amendment
shall control and govern.

All capitalized terms not otherwise defined in this First Amendment have the
meanings assigned to them in the Original Agreement,

This First Amendment may be executed in multiple counterparts, each of which
shall be considered an original, but all of which together shall constitute one
agreement.

THIS WRITTEN AMENDMENT TO THE ORIGINAL AGREEMENT, THE
ORIGINAL AGREEMENT AND ANY OTHER AGREEMENTS OR WRITTEN
DOCUMENTS REFERRED TO BY SUCH AGREEMENTS REPRESENT THE
FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE
CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS OR
SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES. THERE ARE NO
UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

Page 5



EXHIBIT ONE



STORMWATER

({SCM)

@ CHANNEL SWALES

STRIFS

E CONTROL MEASURES

@ SCM IRRIGATION AREAS

a VEGETATIVE FILTER

0 100 200 300

400

= ———___ N

CALADIUM CIRCLE

LOT 2%
6814 ACRES

KENTUCKY SINK

HOLE

*

LOSSOM LANE

CAMILLIAB

-n\daf..m.o.-,.-ﬂ.—lnq

EASEMENT

| S COMSERVATION -

NN RS 000.oo%%%...ﬂwooo»oﬁoeao“o...onoa i

¢S
33 ORISR S A RYPg ¢
2% 9 400 g g avy S5
N NS .oonuooouowououo.onowouocoooououooooo.w..o
.em.u. .5..00"00 P 0 S0
Stan:

IR
EICHRRK

!—.0 . 0..0
Oé 0.
SO

Jung 26, 2019

SOUIRREL HOLLOW

BRODIE SPRINGS li
WATER QUALITY & STORMWATER CONTROL MEASURES
ATTACHMENT A




EXHIBIT TWO



vfﬂvf FENCE

STORMWATER
(SCM)

CONTROL MEASURES

CHANNEL SWALES

100 200

0
e ] Feel

300

FENCE @ CEF *
SETBACK LINE X

\ ; >z~m_.
x... .. ......!Il.l.i...i

.a Ry~

Ovm. -

* KENTUCKY SINK
HOLE

LOT 21
6 814 ACRES

CALADIUM CIRCLE

e

FENCE @ 50°
CEF SETBACK

DRAINAGE ESMT
1.032 ACRES

> W 2 T WL

Juna 26,2018

SQUIRREL HOLLOW

BRODIE SPRINGS |
WATER QUALITY & STORMWATER CONTROL MEASURES

ATTACHMENT B




EXHIBIT THREE



FZISTORMWATER CONTROL MEASURES {SCM)
XX SCM IRRIGATION AREAS

[ CHANNEL SWALES

[CIVEGETATIVE FILTER STRIPS

BRODIE CAVE ENTRANCE TO BE PROTECTED
BY A HEAVY GRATE WITH LOCK

AT RO
[ ™ et ™ e W (NS

e
RIS tasessese
OO e e

IR
K

-

TRL

PRINGS

DIEs

—

RQ,

8

) | IF AN ENTRANCE APPEARS

NIEMANN SINK TO BE PROTECTED BY A
HEAVY GRATE WITH LOCK IN THE FUTURE

3.

RASPBERRY CV

Juine 26, 2019

BRODIE SPRINGS I
WATER QUALITY & STORMWATER CONTROL MEASURES

ATTACHMENT C



EXHIBIT FOUR



ATTACHMENT D
BRODIE SPRINGS II SUBDIVISION
WATER QUALITY AND DRAINAGE FACILITIES OPERATING PLAN

INTRODUCTION

This is a Water Quality and Drainage Facilities Operating Plan (“Plan”) for the water quality and
drainage facilities located in Brodie Springs II Subdivision Phase One and the Brodie Springs I1
Subdivision Phase Two in Austin, Travis County, Texas {the “Subdivision”). The Plan is
required by and attached to that certain restrictive covenant entitled “Grant of Access and
Restrictive Covenants regarding Maintenance and Monitoring for Critical Water Quality
Features, Water Quality Facilities, and Related Facilities in the Brodie Springs Il Subdivision,
Phases One and Two, Austin, Texas” (the “Restrictive Covenant™). All capitalized terms, unless
otherwise defined in this Plan, have the meanings assigned to them in the Restrictive Covenant.

The Subdivision covers approximately 91.552 acres at the northeast quadrant of Brodie Lane and
Squirrel Hollow Drive in southwest Austin. The Subdivision includes two branches of Slaughter
Creek, two sinkholes (Kentucky Sink and Niemann Sink), a clay filled depression (Frog Sink)
and one cave (Brodie Cave). Kentucky Sink is located adjacent to Brodie Lane. Frog Sink is
located adjacent to Squirre! Hollow Drive on the south boundary of the Subdivision. Niemann
Sink is located in the south fork of the creek. Brodie Cave is located in the north fork of the
creek.

The purpose of this plan is to generally describe elements of an overall plan to achieve water
quality in the Subdivision and to assure maintenance and repair of all elements of the overall
water quality plan, including, without limitation, all swales, berms, required elevations,
vegetative areas, and required fencing and protective berms related to Kentucky Sink and Frog
Sink.

The Water Quality Facilities required by the City of Austin exist throughout the Subdivision.
The Brodie Springs Homeowners Association, Inc. (the “Association”) must maintain the Water
Quality Facilities.

A. DESCRIPTION OF PLAN ELEMENTS
1. Maintenance and Monitoring Requirements. Periodic requirements for maintenance and

monitoring of the facilities described above by the Association for the Subdivision are
contained in Section B of this Plan.

2. Technical Manual. A technical manual for operating and maintaining the Water Quality
Facilities will be prepared by the Developer’s engineers and approved by the City of
Austin prior to acceptance of the Subdivision by City. The technical manuals must be
filed of record in the Official Public Records of Travis County, Texas and kept on file at
the Association’s professional management company’s office.



Environmental Management Plan and Integrated Pest Management Plan. An Integrated
Pest Management Plan is on file with the City in file numbers C8-00-2135.1B and C8-00-
2135.2B and attached as Exhibit J to the Declaration of Covenants and Restrictions for
the Brodie Springs II Subdivision (the “Declaration”). The Declaration also contains a
comprehensive Environmental Management Plan (see Exhibit 1 of the Declaration).

Homeowner Education. State statute (Section 207.003 of the Texas Property Code)
requires that each new homeowner be furnished with a copy of the Declaration which has
been recorded and which is incorporated into each homeowner’s chain of title. Exhibit 1
of the Declaration provides for annual seminars to which all homeowners are invited and
which are sponsored by the Association. The subjects covered in that education will
include, among other subjects, responsibilities under the Agreement to which this Plan is
attached, use of pesticides and fertilizers, silt control, vegetation and oak wilt.

Subdivision Construction Plans. The Construction Plans for the Subdivision will be
prepared by professional engineers for review and approval by the City of Austin (the
“Construction Plans”). The Construction Plans include streets, water/wastewater plans,
and water quality and drainage facility plans for the Subdivision. The Association must
retain a copy of the Construction Plans since they are an integral part of the drainage and
water quality programs for the Subdivision. The Construction Plans for the amenities
areas immediately west of the Kentucky Sink must comply with the drainage plan
approved by the City as part of the preliminary plan for the Subdivision, subject to the
detail site plan to be prepared by professional engineers and approved by the City. The
improvements in the amenities area shall not vary substantially for the map.

B. PERIODIC REQUIREMENTS FOR MAINTENANCE
AND MONITORING BY THE ASSOCIATION

The following are general requirements for maintenance and monitoring by the Association.

1.

All swales, berms, vegetative filter strips, sinkholes and cave entry points, and other
important aspects of the overall Water Quality Facilities must be inspected regularly by
the Association.

During each inspection, all erosion areas must be identified and repaired or revegetated
promptly.

Grass areas in and around Stormwater Control Measures must be mowed and the debris
removed as needed to limit the vegetation height to 18 inches.

Debris and litter accumulated in the Water Quality Facilities must be removed after each
major rainfall event but no less than quarterly.



C. GOVERNMENT INSPECTION

Inspection and advance notice. The City of Austin, the Texas Cave Management
Association, Barton Springs Edward’s Aquifer Conservation District, and the Save
Barton Creek Association have the right to inspect the Water Quality Facilities and
critical environmental features upon notice as required in Paragraph 5 of the section
entitled “Specific Agreements and Restrictions” of the Restrictive Covenant.

Reports and remediation. The City of Austin may notify the Developer and/or
Association of any malfunction of the Water Quality Facilities or any need for repair or
maintenance. Notification from the City shall be in writing addressed to the Developer
and/or Association, outlining what problems need to be remedied. The Association shall
have 45 days within which to begin to make necessary repairs or modifications or
corrections to remedy the problems. Commencement of such repair must be within a
reasonable period of time after notice, considering weather and the need to get bids (if
any). In no event shall commencement of such work commenced later than 45 days from
the time of notice from the City. The Developer and/or the Association shall
communicate to the City of Austin in writing its plan of action for remediation prior to
commencement of the work.

D. DOCUMENTATION

Permanent documents. The approved Construction Plans for the Subdivision and the
engineering reports for the Subdivision that are submitted to the City during the approval
process must be permanent records of the Association, along with Declaration of the
Restrictive Covenant (include this Plan). All the foregoing documents contain important
aspects of the overall water quality plan for the Subdivision. The Restrictive Covenant
(to which this Plan is attached) are recorded in the Travis County Official Public
Records. The construction drawings and engineering reports are retained by both the
City and the Developer and/or the Association. The City’s records are retained by the
Watershed Protection Department, or successor department, of the City of Austin. The
Association’s records shall be kept in the possession of the Association’s professional
management company and/or officers of the Association.

Permanent records. Records of the Association’s inspection and actions shall be kept by
the Association for a period of at least three years, along with any governmental
correspondence relating to the water quality.



Points of Contact. The point of contact for the City of Austin is the Director of the
Watershed Protection Department, or successor department. The contacts for the
Developer is Larry Neimann, or his successors. The contact for the Association shall be
the Association’s management company. When the Association is created, a certificate of
management will be recorded in the Travis County Official Public Records, indicating
the name, address and phone number and contact person within the professional
management company managing the Association. The certificate of management may
change from time to time as management companies for the Association change.




EXECUTED AND DELIVERED effective as of the date first above written.

[
BRODIE SPRINGS HOMEOWNERS ASSOCIATIONS, INC,, A ZEQC_GJQ le\_/l—P[Qéi‘lL
CORPORATION

B¥
Name:_ Kachel Calinedo
TITLE: Prael Qcmfaw]

STATE OF,

CouUNTY

Before me, the undersigned notary, on this day personally appeared

Bﬂfg 'gdcﬁ’/ Y of Brodie Springs
MNanslid) 2,2 knownXo me through valid
identification to be the person whdse name u hekribed ’ he preceding instrument and

acknowledged to me that the person executed the instrument in the person’s official capacity for
the purposes and consideration expressed in the instrument.
2042.

Given under my hand and seal of office on 1”{;
[Seal]

PEGGY KUHNS
Notary ID #6820899

My Commission Expires
April 25, 2023

otary Public, State of ﬂ
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o

NAME: | augen_ 800
TITLE: Booxd \ice Pesident

STATE OF,

won N o

COUNTY

Before me, the undersigned notary, on thlS day persoally appeared

identification to be the person whose name is @- scribed to the preceding instrument and
acknowledged to me that the person executed the instrument in the person’s official capacity for
the purposes and consideration expressed in the instrument.

Given under my hand and seal of office on

[Seal]

PEGGY KUHNS

Notary (D #6820895 Notarly Public, State of

My Commission Expires
April 25, 2023

Page 7

First Amendment
June 2019



By: ?1:;‘
Nave: ” fa v VeSter Pope

TITLE:  Jreasvier

STATE OF,

COUNTY

Before me, the undersigned notary, on this day personally appeared
|2 l)-q(*é@r pe - — ,:r YeasSurey” of Brodie Springs
Homeowners Association, Inc, a : ), known to me through valid
identification to be the person whose name is sybscribed(o the preceding instrument and
acknowledged to me that the person executed the instrument in the person’s official capacity for
the purposes and consideration expressed in the instrument.

£

Given under my hand and seal of office on

[Seal]

74

a«v"’ 5 PEGGY KUHNS
“  Notary ID #6820899
) v/ My Commission Expires
5
GRS

April 25, 2023
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CITY OF AUSTIN, TEXAS

B 45}2_ M/&b-k
Jose G =

NAME: ug#(ero
TITLE: Acting Birector, Watershed Protection Department

STATE OF TEXAS §
COUNTY OF TRAVIS §

Before me, the undersigned notary, on this day personally appeared Jose Guerrero,
Acting Director of the WATERSHED PROTECTION DEPARTMENT OF THE CITY OF AUSTIN,
TEXAS, a Texas home-rule municipal corporation situated in the counties of Hays, Travis, and
Williamson, known to me through valid identification to be the person whose name is subscribed
to the preceding instrument and acknowledged to me that the person executed the instrument in
the person’s official capacity for the purposes and consideration expressed in the instrument.

Given under my hand and seal of office on {‘g‘yﬁm bos, 16, 2049
[Seal]

TEmmt e ) Lo —

g 03092023 4 Notary Public, St3te of Texas

¥gid€ 1D No 126104721

b

APPROVED AS TO FORM: REVIEWED:
CITY OF AUSTIN, TEXAS CITY OF AUSTIN, TEXAS
LAaw DEPARTMENT WATERSHED PROTECTION DEP

By: - By:
Name: ' Crats .6‘[,“,:} Name: S~
Title:  Assistant City Attorney Title:

Page 9

First Amendment
June 2019



AFTER RECORDING, RETURN TO:

City of Austin, Texas

Watershed Protection Department
P.O. Box 1088

Austin, Texas 78767

Project Name: £rDdi SpANgS
Attn: RDYanne JacPsom O
Case No.

COPY

OFFICIAL PUBLIC RECORDS

L b feanvscs,

Dana DeBeauvoir, County Clerk
Travis County, Texas

Oct 15, 2019 08:28 AM

2019160307
Fee:$106.00 TOMSR
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